A D DR E S 8 
TO THE | 
Juſtices of the County of Gloceſter, 

g ASSEMBLED 2 
At their MicnazuMas General Quarter-Seſſions, 
Wes 11 


Mr. CHAIRMAN, 


* 


S an apology for engaging ſo much of the 
attention of this Court, as I am about to 
do, I muſt claim your recollection of the proceed- 
ings of the laſt ſeſſions, relative to the ſubject un- 
der our preſent conſideration. ' £ 
You may remember, Sir, that I had then the 
honour to report to the Bench, from the Com- 
miſſioners for building the Gaol and Houſes of 
Correction“ That in conſequence of the ad- 
« vanced ſtate of the building under their care, 
« it appeared to them proper to remind the Ma- 
« giſtrates of the neceſfity of their proceeding to 
9 e Bye-Laws and Regulations for their po- 
« lice; and to conſider of an effective appoint- 
* ment of officers for their government. The 
buſinefs having been immediately entered upon, 
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was poſtponed with a ſpecial requeſt, That I 
*« would, at this ſeſſion, preſent to the court an 
« abſtract of ſuch ſtatutes as direct their proceed- 
« mgs on this behalf;—together with a ſketch of 
« fach regulations as ſhould appear to me fit to 
ebe adopted ;—and my thoughts on the arrange- 
© ment and duty of the officers to be appointed.” 


However reluctantly I ſhould take any part 
that might have the appearance of dictating to 
this Bench, or of deciding for the public in a bu- 
ſineſs of ſo much importance ;—whilſt I continue 
to be a refident Magiſtrate, I ſhall cheerfully take 
my ſhare of thoſe duties, which muſt neceſſarily 
devolve on the magiſtracy of the county, in con- 
ſequence of the public reſolution to reform the 
general ſyſtem of - mpriforment ——1I have no 
wiſh to withold my ſentiments (incomplete as they 
are) from public inveſtigation ;——on: condition, 
ouly, that — be conſidered as incorrect matter, 
ſubject to future. reviſion, when more leiſure and 
further information may enable me to preſent 
them in a more perfect ſtate. 

The completion of the buildings will be the 
term of my individual duty. Surrendered to your 
care, —may they prove a means of wholeſome 
correction and uſeful reformation ;—I truſt they 
will be uſed with the temper and diſcernment 
worthy of a liberal and enlightened — 
The efficacy of a deſign which has been ſo long the 
theme of the philanthropiſt, and the object of the 
legiſlature, is brought to its teſt; It depends on 
the Magiſtrates, and on the public themſelves, 
whether their own expectations ſhall be realized. 

When in the year 1783 (at the public requeſt) 
I prepared a plan for the reform that had been 
24 | previouſly 
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previouſly reſolved on, I delivered it accom- 
panied with a caution, which it was my earneſt 
endeavour to impreſs on the minds of thoſe 
whom I then addreffed ;—and to which 1 ſhall 
take leave to bind the public criticiſm, at all times, 
when pointed at the projector of the undertaking. 
The following is the paſſage of my former ad- 
dreſs, to which I allude “: e 

As I underſtand that the ſyſtem I have re- 
te commended has been conſidered as an imprac- 
ticable theory, we cannot too ſoon examine 
* the grounds for ſuch a reflection; for if it 
te ſhould really ariſe from the nature of the at- 
* "tempt, it ought to be deciſive on the buſineſs of 
ce this day.—It would indeed be inſulting your 
* underſtanding with a chimera, ſhould I preſume 
* to offer to your attention a plan of reform de- 
« pending ſolely for its effects on principle of 
*© conftruttion ; moral effects can be produced 
* only by moral means; and I readily acknow- 
* ledge, that in ſtating public reformation as the 
& conſequence of our deſign, I have preſumed on 
© a ſpirited co-operation of all the powers of ma- 
rc giltracy, A ; 

41 will not admit that there actually exiſts in 
* the Magiſtrates of this county, an indolence 
that will prevent their conſtant attention to the 
« future . of the priſons when built; 
e but I muſt take this opportunity to ſuggeſt, 
« that if Gentlemen are conſcious that ſuch may be 
* the event, it will be an injuſtice 4o the fund ap- 
« propriated to the undertaking, not to avow it at 
« this early moment; — The conſequence of paſt 
* neglect is ſufficiently obvious; and ſhould the 
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ce conduct be ſimilar, . when the preſent under- 
ce taking ſhall be accompliſhed, all our expendi- 
* ture will be ineſſectual. . ie 
This caution produced not a ſingle doubt in 
the meeting. The reſolution was zealous and 
unanimous, © That the plan propoſed ſhould be a- 
« dopted in its full extent.” | 
It muſt indeed be admitted, that the duties 
which tend to promote the peace and good order 
of ſociety, are not excluſively thoſe of the Ma- 
giſtrate ;—There are public regards, which every 
citizen owes to himſelf and to ſociety, which 
multiply in proportion to the degree of civil li- 
berty exiſting in the conſtitution ;—But it is fo- 
reign to our preſent, purpoſe to enter on this wide 
field of general neglect, whence the beſt purpoſes 
of our laws are ſuffered to ſleep in fatal inaction. 
As MAGISTRATES SUPERINTENDING THE PUB» 
LIC oRDER IN OUR RESPECTIVE, DISTRICTS, our 
duty is as indefinite as It is extenſive ;—As Having 
COGNIZANCE OF VARIOUS PETTY OFFENCES IN A 
SUMMARY WAY, and AS DETERMINING PUNISH= 
MENTS, WHEN ASSEMBLED ON "THIS BENCH, I 
muſt venture an obſeryation analogous to the pre- 
ſent ſubject, as it points to a principle of our prac- 
rice in theſe capacities, on a due perception of 
which, will ſolely depend the effect of the beſt pur- 
poſe of our priſons —In the puniſhment of the 
claſs of crimes of inferior turpitude, which alone 
come under our juriſdiction, the reformation of "the 
criminal is the (ole end that the law avows;—Pu- 
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® « The end or final cauſe of human puniſhments is not by 
« way of atonement or expiation for the crime committed; for 
that muſt be left for the juſt determination of the Supreme Be- 
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niſhments, therefore, which have vt that tendency, 
ſhould be very ſparingly, or, at leaſt, very conſide- 
rately adminiſtered ;—=Such as are attended with 
public ſhame to the offender, are repugnant to every 
idea of reformation, and come within the claſs of ex- 
emplary puniſhments, which, I believe, are never 
inflicted without rendering the ſufferer à victim 
to a ſenſe of public degradation. Public puniſh- 


ments are undeniably. uſeful.; perhaps ſufficiently 
ſo to demand their victims I contend only 
that they ſhould not be indiſcriminately or capri- 


ciouſly taken; they ſhould be ſeleſted from a- 
mongſt the:de/perately deprave t. 
Public ,whipping through the ſtreets of popu- 
lous towns is a common puniſhment for ſmall of- 
fences.. From the manner in which it is gene- 
rally executed, it ſerves no better purpoſe than to 
mark with indelible infamy thoſe who ſuffer it, 
and to give offence to every decent inhabitant.— 
The ſentencing women to this puniſhment, is 
ſuch an offence to common decency, that nn 
diſguſt the moſt; uncivilized ſpeQator*. 1 wiſh 
ing : but as a precaution againſt future offences of the ſame 
“ kind, This is effected, tre uays, either by the amendment 
* of the offender himſelf, for which purpoſe all corporal pu- 
*« niſhment, fines, and temporary exile or impriſonment, ere 
*© inflicted ;---or by deterring others, by the: dread: of his ex- 
«« ample, from offending in the like way ;- -t paza ed paces, 
„ metus ad omnes peryeniat;---whixn gives riſe to all ignomi- 
„ nious punichments, and to ſuch executions as are open and 
« public ;- or laſtly, by preventing the party, injuring of the 
% power to do future miſchief, 3 is effected by putting bim 
#* to death, or condemniug him to perpetual confinement, fla. 
* very, or, exile, ——— The mehod,, however, of infliting puni/b- 
** ments, ought altvays to be propartiened to the parucular purpoſe it 


F* 15 meant 19 ſerve, and by no. means to exceed it.“ | 
| Blackſtone's Com. Book IV. p. 11. 


* The following elegant and detailed infiru&tions for that ope- 


ration, taken from our ſanguinary code ot vagrant laws, and which 
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particularly to obſerve, that our inſtitution will, 
in moſt caſes, provide a ſufficient legal alterna- 
tive, where the Magiſtrate” ſhall think proper to 
apply it. There are a few ſtatutes which direct 
public whipping, without any alternative. If our 
preſent deſign ſhould ſucceed on experiment, the 
Bench will probably agree with me in the pro- 
| | nn of an application to Parliament to include 
ta 


uch ſpecial: caſes in the more general rules of 
Seeing, as I now do, on this Bench, my ſu- 
periors in all thoſe circumſtances that make the 
laws reſpected in the perſon of the Magiſtrate,— 
it would be preſumption in me to enlarge on 
your general duties, either as Men or as Magiſ- 
trates. As conſtituting a Court aſſembled for the 
reſs purpoſe of carrying into effect the pro- 
viſions of ſtatutes, to which your requeſt has di- 
rected my particular attention, I ſhall proceed 
with confidence to- the points referred to me.--- 
The duties that remain to be executed are the 
principle of motion to the machine; ĩt may fa- 
cilitate the action, if in ſome degree adapted by 
the mechanic. | 
Under favour of your patience, on a ſubject 
which I deſpair of being able to render entertain- 


is now underftood- to be the lateſt legal definition of the aft of 
whipping, will be preſumed ſufficient authority for my obſerva- 
tion.———By 22 H. 3. The vagrant ſhall be carried to a mas- 
« ket- town, and there tied to the end of a cart, naked, and 
4 beaten with whips throughout ſuch market- town or place, till 
te the body be bloody by reaſon of ſuch whipping. — And by a 
following ſtatute in a female reign, it is ſaid, The body to be 
ec ſtripped—naked from the middle upwards; and openly whip- 
« ped till the body, &c. ſhould be bloody.” From this pu- 
niſhment there ſeems no exemption for women, unleſs -** big 
4 ith child. It muſt be allowed to be an infallible means of 
diſipating any remaining modeſty, that might prevent their being 
furniſhed with the legal diſpenſation on a future occaſion. 


ing, 
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ing, —I ſhall fr endeavour to trace the powers 
under which you are to act, and by which you” 
are ſpecially directed in your duty; —I ſhall hen 
proceed to conſider the pon of each - priſon, 
and the nature of the rules for its government; 
which will lead me to the laſt and moſt eſſen- 
tial point, — The nature of the offices to "be filled, 
and a confideration of the characters proper to fill 
them. ©! 


| Reſpeing HOUSES of CORRECTION.— ers or 
By the 25th Geo. III. c. 10, ſect. 29, It is e- Magittrates. 
nated, © That, as ſoon as the houſes of correc- 
« tion, or any of them reſpectively, are fit for the 
« reception of offenders, you (as Juſtices of the a 
« Peace for the county) ſhall have power and au- Ces ze- 
ce thority over them; and at the firſt general or v1. 
« quarter ſeſſions, after they ſhall be ſo fit, you are 
« directed to frame a body of orders and regulations 
« for governing and regulating the ſame; and for 
« employing, relieving, and puniſhing the perſons 
« therein, according to the true intent of 17 G. II. 
ce c. 5, ſect. 31,—You are then to declare them as 
ce fit for the reception of offenders, and to make 
« order for uſing the ſame accordingly, and for 
c transferring offenders from the preſent houſes of 
« correction, which ſaid old Bol of correction 
cc are no longer to be uſed as ſuch; and you are 
c afterwards to repair and ſupport the ſaid new 
« houſes of correction, with the aqueducts, &c. in 
the fame manner as houſes of correction ought 
ce to be by the laws and ſtatutes of this realm.“ 

By the ſame act, (ſect. 30,) © The appointment 
« of a ſurgeon or apothecary to the penitentiary 
e houſe, and houſes of correction, is a matter you 

are 
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are to take into your conſideration.” — The ap- 
D is optional in the breaſt of the ſeſſion. 


you — to appoint, © you. are to pay 


him a ſtated ſalary; you may remove him, and 


cc 


vary his falary from time to tame.” 
The 22d G. 3. c. 64, contains a Ghadule of 


regulations, which you are to ſee enforced and 
« obſerved, ſubject to ſuch additions, (which, you 


cc 
cc 
cc 


are thereby authorized to make) as are not con- 
tradictory to the rules, orders, and regulations 
eſtabliſhed by that act.” 

By the 7th J. c. 4, and aa G. 3. c. 64, ©. You 
are to appoint fit perſons (not being women) to 
be governors, with ſuch ſalary as you may think 


fit, taking a ſafficient ſecurity for the continuance 


and perfor mance of the faid ſervice ;”— © You 
may allow them ſome proportion of the Profits 
earned by the priſoners ;—and may appoint a 
temporary aſſiſtant, or aſſiſtants, to inſtruct the 
priſonets in any buſineſs or manufacture.“ 


By the faid, 22d G. 3. c. 64, ſect. 12, You 


may appoint a Miniſter of the church of Eng- 


land, reading near to the houſe of correftion, to 


rform divine ſervice there every Sunday, and 
allow. him a falary not exceeding 201. per ann.” 
By the ſame act, lect. I, © You are directed to 
take care that the perſons convicted on charge of 
felony, or on conviction of theft or Jarceny, be 
kept ſeparate, from other rifoners,---and that 
women be kept apart from the men.” - 
And, ſect. 3, © You are to call on the keeper 
of every houſe of correction, at every quarter 
ſeflions, to produce to you in writing a liſt of 
the perſons in his cuſtody, ſtating the offence, 
time of commitment, and other circumſtances 


relative thereto, | as — in the ſaid act; 


ce and | 
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« and you are from time to time to direct a ſuffi- 
cent quantity of materials for manufactures, to 
ebe provided for the employment of the pri- 
e ſoners confined to hard labour.“ | 


The Building deſcribed by the general term of the pxirzx- 
County Gol, muſt be conſidered as conſi Ou 
ing of three diſtinct priſons, for ſeparate and diſ- Oer 
tin& purpoſes; and though, from conſiderations 
of economy, the government may be blended 
into one eſtabliſhment of officers, it will be pro- 
per to follow the directions of your act in ſpe- 
cially defining the purpoſes of each, and forming 
rules accordingly. ..... wolf)» m 


The PrxITrENTIARY-Hovsz, which makes 
of this building, is a ſpecies of priſon for the pu- 
niſhment of convicted priſoners, —firſt imagined 
the 19th G. 3. c. 74, and therein directed to be 
immediately provided for national uſe ;—and © in 
the mean time, and until ſuch general priſons ſhould be 
 complegted”, the counties are reſpectively directed 
to provide proper places for carrying into effect ſo 
much of the ſtatute as may appear conſiſtent with the 
limited extent of a ſingle county.“ A ſtatute, 
more ably deſigned, or more correctly worded, 
never paſſed the legiſlature of this kingdom :— 
it bears every mark of its reſpectable origin ;—itex- 
hibits the compounded ſtudies of the ſound lawyer, 
—of the humane philpſopher,—and the ingenious 
mechanic ; It is, perhaps, too correct a theory 
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for complete execution. This poſitive law has now 
exiſted ten years without effect, —ſuperviſors were 
appointed - plans have been determined, —and ſi- 
tuation fixed; yet it has finally fallen into decided 
neglect as a national W__— The alternative is _ 
38 ly 
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fully provided for in this county, where the prin- 
ciples of this humane and ſalutary lay have been 
incorporated into a ſpecial act, and will exiſt com- 


plete, tho' the powers of its original ſhould-be fuf- 


fered to lapſe * 
Gloceſterſhire Act.— ect. 31. The Penitentiary 
Houle (like the other houſes of correction, when 


reported to you by the commiſſioners as ready for 
the reception of offenders) comes immediately un- 


der your care and management,—and, © is to be 
« maintained, ſupported, and repaired as houſes 
c of correction are directed to be ;——you are to 


e appoint proper officers, and to form rules and 


* regulations. for its government,” in manner di- 
rected in a following clauſe ;— which being com- 
pleted, © you are to order your clerk to. certify 


to the Judges at the enſuing aſſizes, that the 


« Penitentiary Houle. is fit for the reception of of- 


c fenders;—and from that time it is to be uſed as 


« a Penitentiary Houſe for the county.“ At may 


. alſo be neceſſary to obſerve to you as a court having 
_  cognizance of various felonies, that the Peniten- 
tiary Houſe is by your act, (ſect. 31,) defined to be a 


place of reception for offenders lawfully convicted 
« at any aſſize or quarter ſeſſions, of any crime for 


which they ſhall be liable to be impriſoned and 
<« kept to hard labour within any Gaol or Houſe of 


Correction, or other proper place within the 


« county, or, where, any ſuch impriſonment and 


c labour ſball be ordered as a condition of his Ma- 
e jeſty's mercy extended to any capital or ti anſport- 
“ able convict.“— And (ſect. 32) in all caſes where 


pe Penitentiary Act was originally limited to the year 1784, 
.. —By 24G. IIL.c. 56. was continued to 1787 And by 28 G. 


III. c. a4. It was further continued“ to June 1, 1793, and to the 


end ot the then hext Seſſign of Parliament.“ 


ſentence 
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ſentence of tranſportation ſhall be inflicted by this 
court.“ You are to order the convict to conſine- 
% ment and hard labour in this priſon until he can 
« be ſent to the place of his deſtination; —and 
e the time which he ſhall be there detained ſhall 
« be reckoned in diſcharge of his original term of 
« tranſportation.”—And (ſect. 34) © In all caſes 
* of ſentence to this prifon, your clerk muſt de- 
© liver to the gaoler a certificate of the ſentence in 
© manner directed; immediately on the receipt of 
« which, the gaoler muſt remove ſuch convicted 
te offender to the Penitentiary Houſe, and deliver 
te him with ſuch certificate to the governor 
ce thereof.“ | Ya) | 
In forming the police of this priſon we can have 
no precedent;—we muſt conſider for ourſelves 
what has the beſt appearance of ſucceſs; expect 
many things to fail that we imagine and im- 
prove by our own experience. 
The Principle to be adopted in regulating this 
riſon, is declared by your county act, with re- 
erence to the national act: By ſect, 43, © Pre- 
ce vious to the opening it, at a quarter ſeſſions (at 
ce which ſeven at leaſt ſhall be preſent) you are di- 
<« rected to appoint a governor or taſk-maſter, and 
e fuch other officers, and with ſuch ſalaries, as you 
© ſhall deem neceſſary ;—and in fixing the ſalary 
6e of ſuch governor or taſk-maſter, you ſhall have 
« regard (ſo far as may be) to the making the emo- 
« luments of the office depend on the quantity of 
« work done and performed, that (ſays the act) i- 
may become the intereſt, as well as the duty, of 
« ſuch governor or taſk-maſter, to ſee that all per- 
« ſons under his cuftody be regularly and profitably 
employed. - And © the governor and other of- 
« fcers ſhall give ſuch ſecurity for the performance 
b 2 ws. 
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of their duty, as you ſhall appoint; and on 


any negligence or miſbehaviour, you may either 
proceed againſt them on the ſecurity to be given, 
or may fine them, as in the caſe of Houſes of 
Correction by 7 J. c. 4.” 

ct. 44. © You are alſo (being ſeven aſſem- 
bled) required, previous to the opening, to make 
ſuch bye-laws, rules, and orders, as you may 
think proper, for receiving—ſeparating—claſſing 
dieting—cloathing—maintaining—employing— 
reforming--governing--managing--tr cating--and 
watching all offenders during their confinement, 
You are to adjuſt what aid ſhall be given them, 
as well during their confinement, as on their be- 
ing releaſed ;—and in making theſe bye- laws, you 
are to have regard to the diſcipline, proviſions, 
and directions, of 19th G. 3. concerning the na- 
tional Penitentiary Houſes, as near as ſhall ap- 
pear to you conſiſtent with the more limited de- 
ſign of a Penitentiary Houſe for the county.“ — 
But your bye-laws, rules, and orders, ſo made, can 
have no force, until they have been ſubmitted to 
the Judges of aſſize, at the aſſize, which ſhall be 
holden for the county, next after the making ſuch 
bye- laws, rules, and orders, and the ſaid Judges 
ſhall have ſubſcribed a declaration, that they do 
not fee any thing coutrary to law therein,—and 
as ſoon as the rules and regulations ſhall be ſo 


made, and the Governor appointed, you ſhall 


(ſect. 31) direct the Clerk of the Peace to make 
certificate thereof to the Judges, at the enſuing 
aſſize.“ 


The BRIDEw ETI within the boundary Kage of 


the goal, and which 1s attached to the Peniten- 
tiary Houſe, will, of courſe, be governed by the 
ſame regulations, by which the other Bridewells 


ſhall 
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ſhall be governed. —1 ſhould conceive it will not 
be neceſſary to appoint any diſtinct officers ; In 
its eſtabliſhment, 1t may 1n all things, make part 
of the Penitentiary Houle. 


Reæſpecting the Gaor ; or what is lea ht oa. 
Sheriffs Priſon ;—as the Sheriff is anſwerable for 
the ſafe keeping of all priſoners committed to it, 
he has an undoubted and ſole right to nominate the 
Keeper. | 
The leaft conternplation on the ſubje& will be 
convincing, that duly to apply the principles 
adopted in the conſtruction of the Gaol and Pe- 
nitentiary Houſe, is not an office, that ſhould be 
intruſted to every pretender to a Sheriff's favor;— _ 
It is a duty that cannot be executed without great 
attention, and requires more habit, than can be 
acquired in a year's ſervice ; Theſe, on a firſt 
impreſſion, have the appearance of reaſons, that 
might have induced the legiflature to have per- 
mitted the county-to place the adminiſtration of 
the Gaol within the influence of a perpetual bo- 
dy, inſtead of a fu#uating and annual officer 
and thereby to have obviated the evident incon- 
ſiſtency, that the conſequences of eſcape, or of 
mal-adminiſtration, ſhall fall on the Sheriff, — 
whilſt the means of preventing it, remain in other 
hands not ſo reſponſible;—yer, ſubſtantial as may 
appear theſe objections to the preſent ſyſtem ; 
they are met by others infinitely more important, 
and ſuch as totally reje& the idea of an attempt at 
alteration, at leaſt by a ſpecial bill; Leaving, 
therefore, the Sheriff's power, as well as his reſpon- 
ſibility, undiminiſhed within THE GAOLit is your 
duty to maintain the cuſtody of your PENTrEx/ 
TIARY Hovsz uniform, permanent, and uninter- 
rupted, 
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In the table of rules, I ſhall have the honour to 
lay before vou, you will find, that minute diſ- 
tinction is obſerved, reſpecting the claſſing and 
keeping of the various priſoners ;—which, if juſ- 
tified by reflection on the various cauſes of im- 


priſonment, will, I truſt, be approved by this 


Court. 1 

All perſons whatſoever, who are committed for 
crimes, for which they are liable to be tried before 
@ court and jury, ought to be. lodged in the She- 
riffs cuſtody, and as immediately as poſſible, de- 
livered to the care of his delegate, who will be 


called on by the Court to produce the priſoner ;— 


Debtors of every deſcription, whether on mean 
proceſs, judgment, or fine, muſt alſo be under 
the Sheriff's care ;—whilſt all priſoners on ſentence 
to labour or impriſonment, as a puniſhment of an 
offence, on conviction, are to be removed from the 


Sheriff's keeping, into that of your officer. 


By Gloceſterſhire Act, ſect. 40. Before the 
ce opening of the Gaol, for the reception of priſon- 
cc ers, a body of rules, orders, and regulations, as 
6e bye-laws, for the government of the priſoners 
c confined therein, ſhall be made and confirmed by 


te ſuch perſons, and in ſuch manner, as is appointed 


* for County Gaols in general, by a ſtatute of the 
4 32d G. 2. c. 28. viz.— By three or more Juſtices 
F of the Peace for the county, at ſome General or 
te Quarter Seſſions; and ſhall afterwards be review- 
te ed, and may be altered, if thought neceſſary, by the 
* Judge or Judges of afſize, at the next affize, which 


ce ſhall be beld, after making any ſuch rules and or- 


* ders; and after the making, altering, or amend- 


ie ing, ſuch rules aud orders, by perſons ſo authoriſed, 
2 duplicate thereof ſhall be tranſmitted te the 


& Clerk of the Peace, to be by him entered on the rolls 


of 


E 


« of the ſeſſions (without fee) and the faid Clerk of 
« the Peace ſball cauſe another copy thereof to be 
« hung up in the Court of Aſſize, or Quarter Seſſion, 
« there to remain, and be inſpected as occaſion bal 
« require, and fhall tranſmit another copy thereof 
« to the Gaoler or Keeper, which Gaoler or Keeper 
« ſhall forthwith cauſe the ſame to he hung up in ſome 
« open or Public room, and ſhall preſerve and keep the 
1 1 ſo that priſoners may have free and eaſy reſort 
© thereto, at ſeafonable times in the day time, without 
paying any thing for the ſame.” And again by 
your act, (ſect. 40, “ in ſuch rules, orders, and 
<« regulations, proper and particular directions ſhall 
« be given, for effectuating ſuch ſeparation and 
« claſling of priſoners, as is provided for in the 
G, 2 conſtruction of the prifon, with ſuch 
« further ſeparation and claſſing, as ſhall be thought 
« requiſite, and alſo as well for enforcing amongſt 
e the priſoners cleanlineſs, temperance, and a de- 
« cent and orderly behaviour, as for ſecuring a juſt 
« and humane treatment of them, by the Gaoler 
ee and his ſervants ;''— 

.« You are further empowered (by your act, 
« ſet. 41) to provide means for ſetting to work 
all priſoners within your Gaol, who are willing 
_ < ſotodo;”——And (ſet. 42) © with regard to 
<< perſons not able to work, or being able, who 
* cannot procure employment ſufficient to ſuſtain 

.« thernſelves by their induſtry, or who may not 
 E. otherwiſe be provided for, you may order neceſ- 
« ſary food and raiment.” 

By the 14th G. 3. c. 59, Lou are required 
©. to order the cells and wards, and all other apart- 
< ments, to be ſcraped and white waſhed once inthe 
year, and to be regularly waſhed and kept cle an 
* and to be conſtantly ſupplied with freſh air, by 

— cc means 
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er means of ventilators or otherwiſe:—to order two 
ce roms in each priſon, one for male and the other 
« for female priſoners, to be ſet apart for the ſick; 

« and to direct their removal into ſuch rooms, whea 
te ſeized with any diſorder; You are to order 
« warm and cold baths, and the priſoners to be 
« waſhed therein Vou are to order cloaths to 


< be provided for the priſoners, when you ſhall ſee 


« gccaſion and to make ſuch other orders for re- 
« ſtoring or preſerving the health of priſoners, as 
« you ſhall think neceſſary ;—and if any gaoler or 
cc keeper ſhall neglect or diſobey your orders, you 
* may direct him to be proſecuted, either in a fum- 
« mary way, or before a court of aſſize or quarter- 
cc ſeſſion, and he ſhall be puniſhed (if guilty) by fine 
« or impriſonment.” —© You are (by the ſame act) 
cc required to appoint anexperienced ſurgeon or apo- 
ce thecary, at a ſtated ſalary, to attend the gaol;— 
« and you are to direct him to report to you at each 
« quarter ſeſſion, a ſtate of the health of the pri- 
cc ſoners under his care ;—And laſtly, you are to 
direct this act to be painted on a board, and to 
« be hung up in ſome conſpicuous part of the 
. gal. 
| By the 13th G. 3. c. 58, © Lou are en 


riaed to appoint a clergyman to perform religious 


te duty, according to the rites of the church of Eng- 
ce land, within the gaol ;—to ſettle what duty ſhall 
© be performed, and what ſalary ſhall be paid to 
<« ſuch clergyman, not exceeding Fol. per annum; 
ce and in caſe any ſuch clergyman ſhould die, or be 
* thought unworthy, you may nominate or appoint 


any other clergyman to officiate in the room of 
him ſo dying, or being deemed unworthy.” 


By the 22d and 23d C. 2. c. 20, « Felons 
« and debtors ſhall be kept a-part, and not Jodged 


- © in ont room or chamber.“ The 
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The 29th G. 3. c. 67, directs a duty that 
commences at the preſent, and will continue at 
every future Michaelmas quarter ſeſſions; and tho” it 
does not affect you in forming your rules, it muſt 
be mentioned in the lift of duties relative to gaols : 
© The gaoler, under a penalty of ol. for each 
ce neglect, is to deliver to the Chairman a certifi- 
ce cate, verified on oath, ſpecifying in what man- 
« ner the various acts relative to gaols, and the re- 
© lief of priſoners, have been executed in his pri- 
« fon and you are to take ſuch certificate into 
« immediate conſideration, and make ſuch orders 
« reſpecting the ſame, as you ſhall deem neceſ- 


cc lary.” 


You will obſerve, that although the regulation 
and the management of the priſons devolye to you 
according to the general tenor of the law, it was 
thought * to continue the exiſtence of the 
commiſſion for building them, for the purpoſe of 
attending to the liquidation of the debt contracted 
under the direction of the commiſſioners: their 
executing this truſt with punctuality, muſt depend 
on this court. You are (by ſect. 37) © to 
direct your treaſurer to pay to the treaſurer of the 
« commiſſioners, the ſum of two thouſand pounds 
« annually, either in one or more payments; and 
te you are to make proviſion for this payment by 
« augmenting the county rate fo far as this addi- 
tional annual charge ſhall require; the com- 
miſſioners will probably require this ſum to be paid 
by quarterly inſtalments of 500l. each, ſo that they 
may apply their ſinking fund to the beſt advan» 


tage. | 
The laſt duty referred to you by the county act, 
is deſigned to renew and invigorate a moſt neg- 
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lected clauſe in the act of the 17th G. 3. which 
pojitively © requires two juſtices in every diſtrict 
te where a Houſe of Correction is ſituated, (or two 
« others appointed by the ſeſſion) to viſit the ſame 
« twice at leaſt in every year, and examine into the 
te ſtate and management thereof, and to report the 
« ſame to the quarter ſeſſions:“ This is indeed 
a duty, which, if now neglected, all hopes from 
every ether may be abandoned. 

It may be a queſtion, whether rules made un- 
der general directions of your act, and not ſpeci- 
fically mentioned in an enacting clauſe, can be en- 
forced within the common gaol, conſiſtent with the 
principle of the ſheriff's excluſive juriſdiction ; 
In many counties, indeed, regulations under ap- 
parent authority of the magiſtrates have been a- 
dopted m 'gaols, and even keepers choſen - by 
them; y 


yet it muſt be from an acquieſcence of the 
ſheriff, not by the power of the juſtices, 

In a plan which I truſt to the diſcretion of the 
Bench for adopting, not only in the manner moſt 
likely to give effect to the public munificence, 
but on grounds clearly inconteſtable, it would be 
folly to depend on the mere influence of general 
motives for an acquieſcence in eſſential regula- 
dlons; 

By your county act, thoſe emoluments which are 
the uſual pay of the gaoler, are brought completely 
within the directions and will of this court : 
Se. 5o, © Within one year after the reception 
« of priſoners in the ſaid new gaol, you are not 
c. Only required to regulate and ſettle a table of 
© fees to be taken by the keeper, but you are 
te empowered totally 7 diſallow all or any ſuch 


© charges aud fees.” 
| * g When 
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When you reflect on the extent of that oppreſſion 
which , ariſes from the power of taking fees from 
men already in the laſt ſtage of pungent diſtreſs ;— 
When you refer to the annual account of county 
expences, you can want no further proof of the 
exceſs to which the charges on the county rate 
may be carried by the claim of fees. —The court 
will ſurely think, with me, that their time and at- 
tention can on no ſubje& be ſo uſefully employed, 
as in a complete inyeſtigation of this matter; in 
freeing the DESTITUTE PRISONER from this tyran- 
nical aggravation of his legal ſufferings, and the 
PUBLIC from undefined charges drawn from them 
thro' the ſecret channel of cunning: and colluſion, 
inſtead of being openly received as the juſt and ho- 
norable reward of faithful and diligent ſervice. 

I truſt that Gentlemen will feel the neceſſity of 
annihilating every preteniion to emolument by 
fee, or by caſual and uncertain claim; and that 
they will, at the ſame time, approve of making 
the appointment of governor ſuch as may command 
the whole attention of an honeſt and reſpectable 
man: If we require good and liberal ſervice, 


ir muſt be rewarded by generous and liberal 


retribution “. . 


Tho' I deſire to be underſtood as difdaining any vulgar ap- 


plauſe which may be attained by propoſing rules merely with a 


view to Parſimony,—yct Economy rightly underſtood, will credit 
and confirm every part ot our proceedings: It cannot be dif. 


ficult to draw the line betwixt two principles which, if not con- 


ram in \endency, are at leaſt diſtinct in idea. 
have the honour to propoſe to this bench, I ſhall endeayour to 
diſtinguiſh between a ware! expence to effect a deſirable pur: 
poſe, and claims of office which are not leſs injurious to the public 
ſervice, than burthenſome to the public purſe, 


d2 Sect. 
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Se. $1. This court (being duly aſſembled) by 
way of recompence for any diminution in the emo- 
luments of the office, by regulation of fees, diſ- 
allowing of charges, or other uſual profits, 1s em- 

wered to © grant ſuch ſalary and allowance to 
ec the gaoler and his aſſiſtants, as to them ſhall ap- 
« pear reaſonable and ſatisfaftory ;—provided only 
te that no ſuch ſalary ſhall be paid to any woman, or 
« other perſon incapable of executing the office in 
ce perſon.” And in order to connect the duties 
of gaoler, as ſet forth by this court, with the emo- 
lument of his ſituation, the falary thus paid, is 
conditional, That he do regularly obſerve and 
© keep the bye-laws, rules, and orders of the 
“e ſaid gaol.” | 

The court will do the framers of your a& the 
juſtice to believe, that the caution” of theſe provi- 
ſions was not ſuggeſted by the miſconduct of any 
Sheriff: I ſhould do an injuſtice to thoſe Gen- 
tlemen who have ſerved the county in that bur- 
thenſome, but honorable office, if I did not bear 
teſtimony to their complete acquieſcence in every 
meaſure adopted for promoting the health and regu- 
lating the interior police of the gaol : to one Gentle. 
man the public has been indebted for active and 
uſeful aſſiſtance, in ſtopping tne deleterious effects 
of the gaol diſeaſe, In framing permanent re- 

lations, we are to preſume that probable, which 
is palſible; we are to guard againſt the frailty not to 
depend on the virtues of men; while we look 
forward with confidence in the zeal of future She- 
riffs, to promote the views of the magiſtracy, and 
the expectations of the public; we ſhould recollect, 
that it is within the memory of many Gentlemen, 
when the cuſtody of the gaol was rendered inſe- 


cure, from a want of that intelligence, that due 
operation 


wk | 

operation of endeavour, which ſhould ever ſubſiſt 
between the Sheriff and the Magiſtrates. 

Having thus ſubmitted to your attention the 
heads of the duties of the magiſtrates, reſpeCting 
the regulation of priſons, as well ſuch as are gene- 
ral, as thoſe which particularly affect this county, 
it is obvious, that many wiſe purpoſes of the 
legiſlature have lain in total neglect, and 
pernicious inattention, and,. that the preſent ex- 
ertion of this county, (which appears ſo new and 
extenſive), is, in fa#, little more than giving a 
vigorous effect to long exiſting and long neglected 


laws. 


However the means provided for the ſecurity — 


and puniſhment of deſperate offenders may ſtrike 


the public as the main object of our endeavours, Nartvax of 
I own it is to the Houſes of Correction 1 look ***** 


for that proſpect of reform, which has ani- 
mated my purſuit: On a good arrangement 
of the parts, on a well digeſted police,—and on a 
prudent choice of keepers, will depend their ef- 
ficacy ; but after every perfection in inſti- 
tution, they are ſtill St means in your hands, to 
* applied to good ends by your care and aſſi- 
_. 
It is to be hoped that in your future practice 
you will avoid haſty and indiſcriminate commit- 
ment; and that you will apply the various de- 
grees of conſtraint according to the age, the ſex, 
or ſhade of turpitude of the offender. No of- 
fence actually proved, ſhould be unnoticed or un- 
puniſhed; for the ſmaileſt offence is a breach of 
that public right, which ſhould be reſpected and 
9 ſupported 


= 


ſupported ; yet the conſequences of all crimes 


which by the ſtatute book equally incur the puniſh- 
ment of impriſonment, are not equally injurious to 
ſociety : all ages are not equally anſwerable for 
their own conduct; nor are the ſexes equally 
formed to reſiſt the violence of corporal puniſh- 
ment. The principle on which your priſons 
are conſtructed, (under due regulation), will pro- 
vide for every aggravation of puniſhment within the 
purpoſe of the law ; it admits of every extenu- 
ation conſiſtent with that invariable reſpect, which 
1s due to our pcenal ſyſtem ; 

The ultimate ſeverity will be fixed, the lenity 
may be applied at the diſcretion of the Magiſtrate, 


. without violating the letter of the law, or without 


totally overlooking any offence *, 


Notwithſtanding the ſucceſs of my former ar- 
guments to eſtabliſh the neceſſity of rebuilding our 
priſons on a principle of complete diſcrimination 
and diſtributive juſtice, I am apprehenſive their 


- 


true application to theſe purpoſes is not yet gene- 
rally underſtood; the ideas of ſeparate cells, 
and continued ſolitary confinement of priſoners within 
them, ſeem ſo completely united in the public 


mind, that I fear the ſcale of puniſhments I have to - 


offer, may not meet the general expectation. 


„ Men (ſays the Preſident Monteſquieu) muſt not be led by 
* exceſs of violence. We ought to make a prudent uſe of the 
«© means which nature has given us to conduct them. If we en. 
* quire into the cauſe of all human corruptions, we ſhall find- © 
ce that they proceed from the impunity of crimes, and not from 


- mm 


te the moderation of puniſhments.” 


Efprit des Loix, Nugent's tranſlation, book VI. c. 12. P. 122. 
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However I may riſk the charge of repetition 
in juſtice to the deſign, I mult explain, until 1 
have evinced, the principle on which priſons, built 
as thoſe in this county, can alone be made uſe of, 
conſiſtent with common + es or to the: nn 
law. l 
The reſolutions of the county were 3 on 
certain data, which being admitted, became. the 
baſis of all ſubſequent proceeding they have 
juſtified the commiſſioners in the plans adopted ; 
the) will ſupport me in the regulations 1 
Mall propoſe, altho' I ſhould reject an indifcri- 
minating ſeverity on the one hand, or a trifling 
indulgence on the other ; 


The ignorant tales that have been detailed t to 
thoſe whole curiofity has led them to inſpect the 
buildings, magnified by the natural - propenſity 
to amplify ſcenes of horror, have attached a gene- 
ral idea of ſeverity to the application, which, a- 
mongſt other conſequences, is ſuppoſed, and (it is 
poſſible), may have operated towards the remark 
able diminution of offences that has _ ns 
place within the county; 


However flattering ſuch effects may be to the 
public ſentiment, I muſt, for myſelf, diſclaim 
every intention to reform: or to prevent crimes, 
by the apprehenſion of terror, which the law will, 
not juſtify, and which muſt conſequently vaniſh 
when this auxiliary n ſhall be diffipaced by 
actual experience. 


If Magiſtrates would be firm and inflexib/c, 
on a mild ſyſtem of adminiſtration, they would 
rarely find occaſion to enforce the ſeverities of the 

| law 
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law, much leſs need they reſort to borrowed 
een . eee 2415, | | 1 
In ſome inſtances, where cells have been pro- 
vided, it has been an inconſiderate practice to 
commit felons to wait their trial in itary con- 
finement, without paying any attention to its 
effects. The practice has induced ſome doubts 
on the legality, and many obvious objections to 
the practice, of ſolitary confinem-nt ; 
So conſidered, I certainly join in the doubts 
and the objectians; I am a ſtranger to the autho- 
rity, by which a magiſtrate may make any ſuch 
ſpecial commitment of a priſoner, when merely 
delivering him in charge of the Sheriff, who is no 
otherwiſe reſponſible to the magiſtrate, than for 
his ſafe cuſtody; 
If folitary impriſonment is a puniſhment ; by 
what authority,” or by what preſumption of law, 
may it be inflicted before conviction ?—lf it ig not 
a puniſhment, how can it be conſidered as an ade- 
quate ſentence, on conviction of the greateſt de- 


- Whilſt combating in this cauſe, 1 cannot with- 
hold an obſervation on that looſe and lawleſs reaſon 
often applied, to ſupport this practice ucb 


elt is the obſervation of an excellent juriſprudential philo- 
ſopher, that The greateſt check to crimes, is not the cruelty 
«© but the infallibilirty of puniſhment ; and therefore, to render 
* the vigilance of the Magiſtrate, and the ſeverity of the Judge, 
« truly uſeful, they ſhould be attended with a mild legiſlation : 
= The certainty. of a puniſhment, tho“ moderate, will make 
« a ſtronger impreſſion, than the fear of one more terrible, 
joined to the hope of impunity z Becauſe that the leaſt of ills, 
« when certain, terrify the human mind; whilſt Hope (that 
« heavenly gift, ever ready to relieve the mind) removes the 
« idea of the greater, and the impunity which a weak admi- 
* niftration affords, encreaſes its force.” | 
 Beccaria dei Delitti e delle Pene, c. 27. 


4 Man 
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4 man is ſo infamous in character, ſo palpably & 
knave, ſo clearly eulpable before the Fuſtice, it is a 
ridiculous refinement to term him innocent Send him 
to the cells and ſolitude, let him have fix months 
reflection before his trial, leaff by an acquittal, 
he ſhould afterwards get none at all. NEveR ro 
ABANDON A PRINCIPLE FOR A PURPOSE is the 
ſoundeſt maxim in legiſlation, or in policy ; 
it is the ſureſt guide in our preſent labors; It 
is THE LAW or ENGLAND, that general cha- 
racter ſhall in no caſe be heard in evidence a- 
gainſt a priſoner on his trial, —nay, it is the duty 
of a Judge to prevent its effects on a Jury: 
Is it leſs the duty of the magiſtrate to ſee that it 
has no effect on himſelf before trial? 

Thoſe who would diſpenſe soLITUDE in the 
groſs, or with general or unallayed ſeverity, would 
do well to weigh its corroding effects on a mind 
loaded with guilt, and witheld from that ' habitual 
intoxication, which baniſhes reflection in the profli- 
gate; they would then feel, that it is ſomething 
more than a mere mode of keeping, to be arbitrarily 
applied, —it will ſurely appear to deſerve /ome kind 
of ſentence of the law for its ſanction; 

Solitude, with due attention to its effects, will, 
doubt not, reform the moſt hardened criminal, 
and without attention, it ought never to be applied * ; 

It is my wiſh that this obſervation ſhould be underſtood to 
its utmolt extent ;—— ſhould it ever again happen, that magiſ- 
trates ſhould neglect an inſpection into the conſequences of their 
own commitments, or relapſe into a ſtate of ignorance and inſen- 
ſibility to the ſituation, to which they ſentence offenders; in 
ſuch caſe, it will be the duty of the Court of Quarter Seſſions, 
immediately to ſuſpend all puniſhments by — confinement, within 
any priſon ſo neglected. In no caſe does the law preſume the 
Juſtice ignorant of the ſtate of the priſon, to which he commits 
to puniſhment; As to falixary impriſonment, it muſt not exif 
longer than it is attended io. The plan of our priſons will be 


tound to poſleſs many great advantages, independent of the idea 
ot ſolitude. | e It 
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It ſhould be ſtrictly enforced, until reflection be 


produced, but ſomething ſhould they be offered, 


as the ſubject of reflection: Total uninterrupted 
ſolitude will either diftraf or ftupify the mind; 


1 


ſhould preſume it will ſeldom reclaim it. 
The ſcale of puniſhment + I ſhall offer to your 


attention, is drawn with an eye to theſe conſidera- 
tions ; I truſt it will be found adequate to every good 
purpoſe, and to avoid every legal and oppreſſive 


proceeding I am confident it is ſufficiently ſe- 


vere for a firſt experiment. 


The policy and the philoſophy of the Peniten- 


tiary Act“ is in no inſtance more diſplayed, in 
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+ © I wiſh(ſays Mr, Howard) all priſoners to have ſeparate 
rooms; for hours of thoughtfulneſs and reflection are neceſſary. 
The intention of conflant ſolitary confinement, is either to re- 
claim the moſt atrocious criminals ;——to puniſh the refractory, 
for crimes committed in priſon ;---or to make a ſtrong nnpret- 
ſion, in a ſhort time, on thoughtleſs and irregular young perſons. 
It ſhould, therefore, be conſidered by thoſe, who are ready to 
commit for a long term, petty offenders to ab/olute ſolitude ; that 
ſucha ftate is more than human nature can bear, without the 
hazard of diſtraction or deſpair ; that it is repugnant to the 
act, which orders all perſons in Houſes of Correction to w ork ; 
————-and that for want of ſome employment in the day, health is 
injured, and a habit of idleneſs, or inability to labour, is in dan- 
ger of being acquired. The beneficial effects on the mind, of 
uch a puniſhment, are 40 ow? proceeding from the horror 
of a vicious perſon left entirely to his own refleftions; This 
my _ off by long continuance, and a ſullen inſenũbility may 
ucceed,” | 


Howard on Lazarettes, p. 169. 
* Although the proviſions of the Penitentiary ACt may well be 


accepted as ſufficient authority, I ſhall add the teſtimony of an 
author, Who had confirmed his theory by experience. 

Monſieur de Vilane, in his addreſs to the States of Flanders, ſays, 
©« A long term of impriſonment, without hope, produces a total 
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indifference to a reform of manners, or to the ſpirit of induſ- 
try; The mind is ſolely occupied with projects of eſcape, 
or mutiny, and, fince it has not been thought proper to . 
prive the culprit of his lite, why ſhould we imagine means 
to render it inſupportable? Why ſhould we not rather cul- 
tivate in his mind, the hopes of again being received into that 
N f ho ſociety, 


none 
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none more deſerving imitation, than in the di- 
viding the total of confinement into three portions, 
progreſſively leſſening in ſeverity; by this means, 
even in the longeſt term, there will be a hope 
within the mind's contemplation, that will preſerve 
it from deſpondency ; and the fear of Rrfciting 
this hope will alſo be a check on the conduct of 
the culprit “. 

In determining upon the ſituation of the Houſes 
of Correction, regard was paid to the giving to 
each ſuch a ſurrounding diſtrict, that peace-officers 
might not require more than a day in their atten- 
dance on any commitment. I ſhould recommend, 
that this idea be ſupported by declaring the diſ- 
tricts, from whence commitments ſhould be made, 
to each Bridewell ; and to this declaration, ma- 
giſtrates ſhould attend in their practice. The 
Bridewell in Gloceſter ſhould have a very ſmall 
diſtrict allotted for general commitment ; it would, 
perhaps, be a ſaving to the county, if totally ſer 
apart for the reception of ſuch priſoners, on their 
firſt commitment, who muſt be brought to the 
Seſſions to be diſcharged. By the 24th G. 3. c. 55. 
« The Magiſtrates may commit to the Houſe of 


& ſocicty, from whence his crimes have excluded him, after 
„ having expiated thoſe crimes, and rendered himſelf worthy, 
« by alliduous induſtry, and true repentance ?” 

Meyens de corriger les Malfaiteurs et Faineans---a leur propre 
Awantage, et de les rendre utilesd PEtat, P. 103. 

+ The preceding argument I have taken the liberty to add 
to the addreſs Pa Le to the Court, in conſequence of ſome 
opinions communicated to me ſince the Seflions, and in reply 
to ſome doubts, that have been lately tranſmitted to me from 
ſome reſpectable magiſtrates of other counties. The order of 
the Bench to print the addreſs, will give me an opportunity to 
tranſmit my anſwer more 2 than I could otherwiſe do; -- and 
the argument, though, in fact, rather premature in this county, 
may not be altogether unnecellary, 


Correction, 
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Correction, inſtead of the common gaol, any 
<« perſon, whom they are empowered to convict in 
« a ſummary way, without the intervention of a 
« jury; and this is ſtill further confirmed by the 
27th G. 3. c. 11, by which “ Juſtices are autho- 


c rized to commit either to the common gaol, or 


te Houſe of Correction, as ſhall ſeem moſt proper, 
« ſuch vagrants, and other criminals, offenders, 
ce and perſons charged with, or convicted of ſmall. 
« offences, as by virtue of any law now or here- 
cc after to be in force, they are authoriſed to com- 
ce mit to the common gaol” ; 

The priſons are built, and the regulations ſhould 
be adapted to the deſign of theſe clauſes. 

Felons of every deſcription, and all perſons for 
trial by jury, either at the Aſſize or Quarter Seſ- 
ſions, ſhould be ſent to the Gaol ; King's evidence 
will there no longer be in danger of communica- 
tion with their accomplices ; The claſs of pri- 
ſoners, called Fines, or thoſe who are debtors to 
the King for penalties unſatisfied, ſhould alſo be 
in the SherifPs cuſtody ; Priſoners of every other 
deſcription, ſhould be ſent to the moſt neigh- 
bouring Houſe of Correction; It will be leſs ex- 
penſive to the county, and it is infinitely more 
conſiſtent, that they ſhould be confined in a priſon 
of puniſnment. | 


The regulations for the conduct of the Peni- 
rentiary Houſe, and other Houſes of Correction, 
ſhould have a two-fold direftion—The covern- 
MENT or police ;—and the EMPLOYMENT of the 


priſoners ;—— The ideas ſhould be kept diſtinct, 


not ſo as to counteract each other, but each 
to exiſt complete without the other ;— It is doubt- 
ful, if ſo permanent a ſyſtem of labor can at firſt be 
| 8 celſtabliſned 
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eſtabliſhed, as that the ſpirit of the regulations 
ſhould depend upon it. 

The law is fo expreſs relative to the diſcipline of 
Bridewells, that I have had little more to do, 
than to collect and to arrange the poſitive in- 
junctions of the ſtatutes; Where they are defi- 
cient, I cannot too ſtrongly recommend a deciſive 
ſyſtem to be laid down for thoſe who govern, to 
which the magiſtrates ſhould require a preciſe 
conformity ;—Obedience to the letter of your 
rules, and nothing leſs, ſhould be an excuſe for 
every act of your keepers ; A temporary evil, 
ariſing from an ill adapted regulation, will be leſs 
injurious, than ſuffering the arbitrary opinion of a 
keeper, to judge of a deviation from it The 
priſons will be frequently viſited by magiſtrates, 
whoſe duty it will be to report their obſervations at 
every Quarter Seſſions ;—Errors in inftitution will 
gradually be diſcovered and remedied ; and we 
may hope, that a ſyſtem of perfection, which is 
| ſurely beyond the reach of the theoriſt, will grow 
out of the obſervation and practice of ypur admini- 
ſtration. Men qualified for the fitnation of 
keeper, will at beſt be difficult to fix upon ; you 
cannot render the duty too ſyſtematic phy por ey 
cal ; Men accuſtomed. to regularity and diſci- 
pline may be found, who will obey your rules; 
but ſuch, who, in addition to theſe qualities, poſ- 
ſeſs the faculty of judging prudently on circum- 
ſtances, as they preſent themſelves, are too rare to 
be depended upon, in forming fo permanent an 
arrangement as is now before us * | 


% T have often wiſhed (ſays Mr. Howard) that gentlemen 
« would make rules for the conduct of gaolers, as well as for 


1 priſoners ; and many gaolers have wiſhed for ſuch rules. 


« New 
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The appropriation of the building incloſed 
within the walls of the Gloceſter Priſon, provides 
for two general diviſions.—In the gaol, or ſhe- 
riff's priſons, there is no claſs of priſoners on whom 
we ought to inflict puniſhment, or: ſuffer it to be 
inflicted, farther than to ſupport that police, which 
is eſſential to health, ſecurity, and decorum ; 
The rules, therefore, ſhould tend ſolely to thoſe 
points, and to the puniſhment of. the refractory 
and the contumacious.— On the contrary, the 


Magiſtrates' priſon will contain no priſoners who 


can be preſumed innocent ; they are all under 
ſentence of the law, more or leſs ſevere. I 
have formed a table for each claſs of priſoners, 
and a general table which regards the conduct of 


the officers. —The rules are ſelected from clauſes of 


ſtatutes, where they apply ; from the directions 
of the county act; from the practice of eſta- 
bliſhments either in Engliſh or foreign priſons; 
nd with attention to the obſervations of our 
worthy theoriſt, to whoſe ſuggeſtions we are in- 
debted for the firſt principles of the work we are 
engaged in. 


I greatly regret I am not enabled to ſpeak more 
ſpecifically reſpecting labour in your priſons ; 


in fact, nothing ſatisfactory has preſented itſelf to 


me in conſequence of my private enquiries, or pub- 


& New keepers would then be informed, that ſteady diſcipline 
« and ſtrict regularity would do more to keep priſoners in health, 
$ and prevent the commiſſion of crimes in gaols, than ſeverity and 
te oppreſſion.---I have often thought, that a ſober, humane, half. 
i; pay officer, would make one of the beſt gaolers.” 

| Heward on Laxarettos, p. 274. 


| lic 
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lic advertiſement. The conſtant attention the 
buildings have lately required, has prevented my 
inveſtigating this part of the ſubject as I intended, 
or as it deſerves. In the appointment and duty 
of the officers, I have directed your attention to a 
mode in which induſtry may have every poſlible 
encouragement, and may by degrees introduce it- 
felf to ſome beneficial effect *. | 


An idea of the nature of the offices which are Orr:ic2+ 


to be filled, will be beſt collected from the rules 
reſpecting them; and this leads me to the moſt 
material and intereſting point, the character and 
choice of perſons to fill thoſe offices, 


Arraigned as I am before a jealous public, de- 
pending ſolely for my reward ofa ſeven years' anxiety 
on the effect my endeavours may produce on the 
morals of ſociety ; I truſt I ſhall meet your in- 
dulgence, if I rather paſs the bounds of your re- 


* IT truſt I ſhall not be underſtood as lighting the idea of em- 
ploying priſoners :——1I am confident it will prove the great means 
of working their amendment, when wiſely tempered with due 
degrees of ſolitary confinement.---But the working by machine 
in almoſt every branch ot hard labour that requires no ſkill, has ſo 
compleatly undervalued ſuch work by hand, that I would not 
raiſe the public expectation too high, relative to the produttive 
conſequences of forced labour. All other good cenſequences 
muſt inevitably follow. 

„ Some have ſuppoſed, that the profit of the work in a houſe 
« of correction might ſupport the expence of the houſe ;---but 
© however it may appear in ſpeculation, the practice is always 
* found otherwiſe. The difference is great betwixt involuntary 
labour, and that which is performed from choice. In the beit 
regulated houſes of correction in Holland, taxes are fixed for 
their ſupport.” 

Howard's State of Priſons, 34 edit. p. 91 


but 


VIS 


quiſition, in claiming your earneſt attention to a 


conſideration, which muſt decide the iſſue betwixt 
me and the incredulous. THE GOOD EFFECT OF 
THIS MUNIFICENT EFFORT OF THE COUNTY WILL 
DEPEND ON A PROPER CHOICE OF KEEPERS: I am 


the more apprehenſive on this account, from the 


propoſals that have been already made to me by 
perſons, generally worthy of protection and ſup- 


port, but deficient in qualities eſſential to the ſpecial 


purpoſe. 


It has been the moſt ſevere part of the duty im- 
poſed on me by the county (I truſt it is a part the 
moſt oppoſite to my natural propenſity) to reſiſt 
the claims of honeſt indigence and misfortune, to 
favour and indulgence, which a ſtrift regard to 
the intereſt in truſt would not aſſent to. At this 
moment, when we are preparing to reap the benefit 
of theſe ſacrifices, let us not yield to any influence 
extraneous to the purpoſe we are to provide for. 
Honeſty and ſobriety are certainly qualities, with- 
out which no man is fit for any truſt, —they are in- 
diſpenſable in this; yet, although indiſpenſable, 
there is nothing in them on which we may reſt our 
attention in a choice of this nature. A numer- 
ous family, misfortune in life, long menial ſervice, 
and connections within our knowledge, are cir- 


cCumſtances that ſhould open the heart to protec- 


tion and relief; but in this caſe, I mult reluc- 
tantly ſay, their impreſſion on the mind mult he 
ſuſpected, and guarded by a ſenſe of public duty. 
A man may poſſeſs every claim to our pity, that 
misfortune and diſtreſſed integrity can give him,— 
he is not a whit the nearer what you ſeek. The 
cry of penury and innocence may aſſail us, but we 


ſhall give but a bad account of our feelings to our- 
| ſelves, 
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ſelves, if we have no other way to ſatisfy the claims 
of ſuffering humanity, than by ſacrificing to it our 
regard to the public intereſt. | 

Were it on the iNnTEGRITY of the Magiſtracy of 
this county that my hopes depended, I might reſt 
in confident aſſurance of a full effect to all my 
wiſhes ; I ſhould be ſatisfied that in the appoint- 
ment to the offices you are about to fill, you would 
individually and collectively reſiſt every ſpirit of pa- 
tronage and private favour, to whatever end, and 
from whatſoever motive, it ſhould preſent itſelf ; 
but when I am to arm your JuDGMENT againſt 
your SENTIMENT, and to ſhield with cold reſerve the 
benevolent propenſities of the heart, I may be al- 
lowed ſome doubts of my ſucceſs. The qualities of 
the man, relative to the ſituation in which we are 
about to place him, are thoſe only we ought to at- 
tend to; they are thoſe to which alone we muſt at- 
tend, if we conſider power delegated to us for pub- 
lic benefit, and not for private gratification. 

The qualities required for this ſituation are, I 
fear, too rare to be the portion of many can- 


didates. There is hardly a natural character of 


the mind that would render a man diſtinguiſhed in 
any ſituation, that is not almoſt eſſential to form a 
perfect COVERNOR OF YOUR GAOL AND PENITEN= 
TIARY HOUSE. To the qualities of honeſty and ſo- 
briety, muſt be added that numaniTtY, which is 
rather the reſult of coldneſs of character, than the 
effect of ſenſibility, —a yaTIENCE, which obftinacy 
the moſt pertinacious, cannot overcome, —and a 
SENSE OF ORDER, Which 1s method,—which is ra- 
ther mechanical than reſſective, — and which few 
men obtain but by long habits of reſignation and 


obedience. | 


f Such 
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Such men are to be found, though rarely in the 
claſs moſt likely to offer their ſervices ; they muſt 
be ſought for amongſt thoſe whoſe views of life 
have been fimple, and whoſe merits are hid- 
den under an unaſſuming reſolution and a diffident 
integrity; or ſelected from a profeſſion, where the 
paſſions are habitually ſubjugated by diſcipline. For 
the government of THE HOUSES OF CORRECTION WC 
may contract this extegſive idea of perfection. If 
our rules and orders are well digeſted, the abilities 
of the governors may be limited. It will be more 
to the purpole, to avoid an active diſpoſition at- 
tended with ſelf-conceit, and a buſy diſplay of 
trifling talents, | 
So little have zhe/e, or indeed any qualities, or 
character been conſidered in the uſual appointment 
to theſe truſts, that perſons have not formed them- 
ſelves for the ſituation, unleſs the contracting ha- 
bits of chicane may be ſo termed ; The inattention 
to merit and character in thoſe appointed, has de- 
baſed the ſituation; Convince the public, that 
they will be the /o/e recommendations; and you will 
raiſe the views of reſpectable men to the attain- 
ment ; and ſhould you be ſo fortunate as to make a 
good choice in the outſet: example and a due 
attention to the appintment of the inferior ſervants, 
will furniſh a ſucceſſion, the proſpect of which will 
be a ſtimulus to their good behaviour. 

The leſs connected and incumbered with fa- 
mily concerns, the more will a keeper be enabled 
to enter into the duties of his office; the cares and 
affections of a family muſt produce a diſtraction 
from thoſe attentions which ſhould be uniform, 
conſtant, and complete. I do not know that the 
objection holds merely to a married man who has 
no children; it is pofſible, indeed, that a * 

| wife 
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wife may be a moſt uſeful acquiſition; ſhe world 
be ſuch, if ſhe would pay attention to the ſick, 
and to the morals of priſoners of her own ſex ;— 
But I leave it to the deciſion of thoſe, who, from 
domeſtic connection, are entitled to a better judg- 
ment on the excluſive tendency of maternal affec- 
tion; if much is to be expected from her attention to 
objects foreign to the immediate concern of her fa- 
mily. 

The inhabitants of a priſon are bad ſociety for 
the education of children, and it would be impoſſi- 
ble ſo to controul the conduct of young people as 
to prevent their breaking through the police. 

Lou are to conſider that in all your priſons, (ex- 
cept one) the reſidence of the keeper is in the cen- 
ter of the building; and that the wants of a large 
family cannot be ſupplied without much more ge- 
neral intercourſe than will be conſiſtent with our re- 
gulations ; the conſtraint, which their obſervance 
will occaſion, will render the family reſtleſs under 
them, and they will be perpetually broken thro' ; 
the ſmaller the family the more eaſily can the mal- 
ter of it be anſwerable for the conduct of thoſe who 
compoſe it; If theſe conſiderations be overlooked, 
it ſhould be a part of the regulation, that children be 
placed out at a certain age. | 

I recommend that the governor of the Peniten- 
tiary be appointed keeper of the houſe of correc- 
tion adjoining ; he muſt alſo be annually recom- 
mended as keeper of the gaol ; preſuming on the 
acquieſcence of the Sheriff, his authority will be 
ſupreme (as it ought to be) within the walls. 

The duty of employing convicts and encou- 
raging induſtry, ſeems of itſelf fully ſufficient for 


an officer ſpecially appointed; I therefore propoſe 


the appointment of a taſk-maſter to the peniten- 
f 2 tiary 
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tiary- houſe and houſe of correction, whoſe bſingſ and 
whoſe intereſt it will be to employ every hand he 
can ſet to work ; he will fill the place of firſt turn- 
key or ſecond keeper ; he ought to be an active 
and intelligent perſon, and uſed to the direction of 
manufacturers, | | 

It is neceſſary to ſtate to you that hitherto no al- 
lowance whatſoever has been attached to the office 
of gaoler in nature of a dire# and acknowledged 
falary; The indirect emoluments have rendered 
it nevertheleſs a very lucrative ſituation; They 
ariſe from weekly fees paid more or leſs by all 
debtors for lodging, for entering actions, proceſs, 
&c. &c.—2dly. By fees paid by the county, for diſ- 
charge of priſoners in Court at the Aſſize and Seſ- 
ſions, and for the removal of tranſports, and by an 
allowance in lieu of a tap. | 

It is evident, that emoluments drawn from ſuch 
means muſt be fluctuating and uncertain z and 
that, as they are probably increaſed from uncon- 
trouled exactions, they ſeldom will be avowed to 
ſuch an extent as to enable an enquirer to form a 
correct eſtimate of the amount, 

Of the various fees claimed by the gaoler, fome 
are eflabliſhed by ancient uſage, ſome regulated 
as directed by ſtatute ; the moſt exorbitant are ſo 


- unreaſonable, that they muſt have had their ori- 


gin from the negligence of magiſtrates, in permit- 
ting the firſt attempts to paſs unnoticed. | 

A tables of fees was made out in the year 1729, 
which you will now of courſe re-conſider, toge- 
ther with every other claim of the gaoler, not with in- 
tent, I hope, to confirm any of them to him, or 
to mark the extent of his allowance from the 
amount. 


Come 
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Some fees may poſſibly be allowed till to 
exit without oppreſſion, and as anaid to the po- 
lice; but ſuch ſhould be accounted for, and 
deducted from the falary. 


never can be induced to conſider the extent of 
an extortion practiſed in any office as a line to di- 
rect the ſalary to be allowed on reforming it. The 
ſalary is not to be conſidered as a compenſation for 
the EXTORTION, but in reward of the szRvice ; 
It ſhould therefore have a regard to that szz vice, 
and not to the EXTORTION Y. The contrary con- 
duct has in ſimilar Inc had its advocates; 
but it is a moſt ſingular idea of correcting a tranſ- 
greſſion.— to efabliſh its effetts by converting a pre- 
carious into a permanent charge. 


In the choice of all aſſiſtants, I not only recom- 
mend attention to character, but to ſuch ac- 
quirements, as, when improved by experience, 
may enable them to riſe to higher offices ; every 
aſſiſtant ſhould be able to write legibly, and poſ- 
ſeſs a competent knowledge of arithmetick. 


In the eſtabliſhment of your houſes of correction, 
the management of labour may be placed in the 
hands of the keeper, giving him the power to em- 


ploy aſſiſtants “ to inſtruct the priſoners in any 
trade, as the Act directs. 


It is to be obſerved that the gaoler is an officer newly ap- 
pointed every year, and therefore cannot make the common plea 
of claim for a right to any thing from poſſeſſion. 

What I have ſaid on this lubject in general regards the office 3 
it is by no means my intention to apply it particularly to the preſent 

oler. I know of no extortion he has been guilty of, in which he 
49 not been warranted by former precedent. J believe him to 
be a humane and an honeſt man. 


In 
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In regard to the very material office of Car- 
Lalx, you will perceive, by the rules I 1 
to you, that I have allowed ſuch ſhare of tem- 
poral authority, as ſnall make his ſpiritual advice 
reſpected. It is of the utmoſt conſequence, that 
ſuch Clergymen ſhould be appointed as will cheer- 
fully take a ſhare in the general ſuperintendance, 
and who, in the act of doing good, will overlook 
the ſcantineſs of the reward. | 

I greatly fear, that the emolument it is in our 
power to give, and the ſervice required, compared, 
we cannot have great choice of candidates who 
will devote therrelves to the fituation ; yet I ven- 
ture to ſuggeſt, that where the circumſtances of an 
application ſhall be ſuch, as not to enſure an effi- 
cient ſervice, it will be your duty not to make any 
appointment, 

From the nature of the applications already made 
to me, I am apprehenſive, the ſituation is conſi- 
dered as a beneficial Sinecure, the object of patro- 
nage and private favor with the Bench ; In juſtice 
to ourſelves, as well as to thoſe Clergymen, who 
may otherwiſe give themſelves trouble on a miſ- 
taken idea, it ſeems neceſſary that we ſhould de- 
clare, that in our appointment of chaplains, we 
ſhall by no means conſider the ſituation as a Favor 
CONFERRED ;—44/y given, and duly accepted, the 
public will remain more obliged than obliging, by 
the appointment; In any other light (as an indi- 
vidual magiſtrate) I ſhall not only reſiſt the idea of 
patronage, but (before my determination can be 
prevents have a perſonal direction) I deſire to 

underſtood——that ſhould I, at any future time, 
perceive, that any Clergyman had accepted the fitu- 
ation of chaplain with any other view, than that of 
fulfilling a duty (honourable to himſelf) with atten- 

| ton 
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tion to the priſoner;, (let him poſſeſs what ſupport 
he may) J will, at the enſuing ſeſſions, move, that. 
his ſalary be diſcontinued. In thus delivering my 
individual determination, I have not a doubt, but 
I am conveying to the public the ſentiments of 
that reſpectable magiſtracy, with whom I have the 
honor to act, and by whom I have hitherto had 
the flattering ſatisfaction to be unanimouſly ſup- 
ported. 3 | 

The character I conſider as fitting the ſituation 
of chaplain, is peculiar to itſelf. - It is not poſſible 
that any manſhould executethe duties, with advan- 
tage to his charge, whoſe mind revolts atthe ſervice; 
and the temper of mind, that will produce an 
inclination to the duty, 1s rather natural than 
moral: Many excellent men, who live an honor 
to their profeſſion, and whoſe manners and abilities 
are the charm of ſociety, would very ill fulfil du- 
ties, that ſhould call them to ſcenes of miſery in ſo- 
litude and ſuffering; yet there are thoſe, whoſe 
minds, ſo far from revolting, find indulgence in 
that expanſion, which attends duties of this kind. 
To perſons buſy and employed in the active and 
cheerful ſcenes of life, it may appear abſtracted to 
ſpeak of ſuch an indulgence; but how abſtracted ſo- 
ever it may appear, I believe it to be a truth 
founded in the harmony of moral diſpenſation, 
that there is no poſitive ſocial duty, that has not a 
correſponding incitement in the affeftions of the heart. 
In thoſe, whoſe circumſtances, or whoſe diſpoſi- 
tion fix them to reclute and reflective life, the mind 
takes the tone of its affections from its habits ; 
and the nerves become agreeably excited by objects 
of commiſeration ; From fuch, only, may be ex- 
pected that earneſt exertion, which will have a con- 
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Such are Mr. Jameſon, and Mr. Hodgkinſon, 
the exemplary and excellent chaplains of the gaols 
at Horſham and Reading; and ſuch, doubtleſs, 
are many others, who fill, (unknown to me) this 
uſeful office, who, ſhould they ſeck public reſpect, 
in addition to their own feelings, will find it in the 
breaſt of every good citizen. | 
Reſpecting a Suxorox, I truſt the nature of his 
duties will be rather to prevent evil, than to correct 
it. If we regulate, as we ought to do, ſickneſs 
and diſeaſe will be unknown in our priſon ; how- 
ever, a man of character ſhould be appointed, as 
a conſiderable part of the police of the prifon will 
depend on his reports. 
Thus, Gentlemen, having gone through the 
material part of your requiſition: If I have ex- 
ceeded the bounds of your requeſt, my zeal to give 
every poſſible effect to your labours muſt be my 
excule. 
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COUN:TY OF GLOCESTER, 
My Lords and Gentlemen, 


HE regulations and bye-laws 
| for the-government of the pri- 
ſons of this county, which in a for- 
mer edition I had the honor to re- 
commend to your conſideration, 
having been approved by a nume- 
rous and reſpectable Bench of Ma- 

, g giſtrates 
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giſtrates; and ſuch parts as required 
the confirmation of the Judges of 
Aſſize, having been ſanctioned by 
that authority; — They come before 


the public in a manner that allows 

me no longer to queſtion their com- 

petence to the intended purpoſe.— 

It remained for me only to fulfil the 

requeſt of the Bench, by ſuperin- 

tending their publication bis I 

have done, and am 
Your faithful ſervant, 

G. O. Pavur. 


